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Articles
IMPACT FEES IN PENNSYLVANIA
Vance G. Camisa 455
This article focuses on impact fees as authorized by Pennsylvania law. It exam-
ines legislatively authorized impact fees under the municipalities planning
code and, through examination of Pennsylvania case law, addresses the ques-
tion of whether impact fees may be impliedly authorized pursuant to the police
power or other planning and zoning powers of the municipality. Finally, the
article analyzes the standard a municipality must meet in order to justify the
charging of transportation impact fees under the recently-enacted transporta-
tion impact fee legislation, and compares the standard to a more rigorous one
employed by a handful of other states.
APPELLATE REVIEW IN A SENTENCING GUIDELINES JURISDICTION: THE
PENNSYLVANIA EXPERIENCE
Joseph A. Del Sole 479
This article reviews sentencing practices in Pennsylvania and the development
of Sentencing Guidelines. It explores the emergence of appellate review of sen-
tencing and how that has been affected by the interpretation of the Guideline
legislation. It suggests changes to present practice that would permit and
structure appellate review of sentencing.
Comments
PRIVATE CITIZEN ENFORCEMENT OF THE PENNSYLVANIA CLEAN
STREAMS LAW 505
WHEN TYING ONE ON SHOULDN'T TIE UP THE COURTS: A TOAST TO
THE ADOPTION OF A COMPARATIVE NEGLIGENCE STANDARD IN DRAM-
SHOP ACTIONS INSTIGATED BY OR ON THE BEHALF OF THE DRUNK
DRIVER 525
THE PENNSYLVANIA TRADEMARK ACT: MERELY A SHADOW OF THE
FEDERAL LANHAM ACT? 541
PENNSYLVANIA'S CONSTITUTIONAL RIGHT TO PRIVACY: A SURVEY OF
ITS INTERPRETATION IN THE CONTEXT OF SEARCH AND SEIZURE AND
ELECTRONIC SURVEILLANCE 557
LEVELING THE PLAYING FIELD BETWEEN MERCHANTS AND CUSTOMERS
IN PENNSYLVANIA SLIP AND FALL NEGLIGENCE CASES 587
Recent Decisions
THE PENNSYLVANIA HUMAN RELATIONS ACT-EMPLOYMENT DISCRIM-
INATION-BURDEN OF PROOF-The Pennsylvania Supreme Court
has held that an employer is not under a duty for purposes of the
Human Relations Act to set out specific job requirements for each
position it offers. Furthermore, a complainant under the Act, in
order to establish a prima facie case of discrimination, must have
been "best able and most competent" for the position.
Fairfield Township Volunteer Fire Company No. 1 v Pennsylva-
nia Human Relations Commission, PA , 609 A2d 804
(1992). 607
RES JUDICATA-CRIMINAL LAW-DOUBLE JEOPARDY-DUI-The
Pennsylvania Supreme Court has decided that the Commonwealth
must appeal every final order of a district magistrate; otherwise,
res judicata bars any subsequent action.
Commonwealth v La Belle, Pa , 612 A2d 418 (1992). 625
TORT LAW-PRODUCTS LIABILITY-SETTLEMENTS-CONTRIBUTION-
The Pennsylvania Supreme Court found that a manufacturer was
independently liable under products liability for the failure to
warn of a known defect in a component part. The court also held
that a settlement by one joint tort-feasor reduced the verdict
amount only by the settling defendant's pro-rata share, and that
the non-settling joint tort-feasor owed its full pro-rata share to the
plaintiff.
Walton v Avco Corp., Pa ,610 A2d 454 (1992). 643
RIGHT TO A TRIAL BY JURY-THE CONTROLLED SUBSTANCES FORFEIT-
URES ACT-The Supreme Court of Pennsylvania held that the
owner of property seized pursuant to the Controlled Substances
Forfeitures Act is entitled to a trial by jury.
Commonwealth v One (1) 1984 Camaro Coupe, Pa , 610
A2d 36 (1992). 661
PENNSYLVANIA VEHICLE CODE-THE PENNSYLVANIA IMPLIED CON-
SENT PROVISION-RIGHT To REFUSE CHEMICAL TESTING TO DETER-
MINE AMOUNT OF ALCOHOL OR CONTROLLED SUBSTANCES-The
Pennsylvania Supreme Court has held that an individual charged
with driving under the influence of alcohol or controlled sub-
stances, and/or with driving with a blood alcohol level in excess of
.10%, has a statutory right to refuse chemical testing of the blood
for the presence of alcohol or controlled substances and that test
results obtained in contravention of the right to refuse are inad-
missible into evidence at trial on the charges.
Commonwealth v Eisenhart, Pa , 611 A2d 681 (1992). 671
